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Dakota Wesleyan University will not discriminate against physically or mentally disabled persons in any aspect of their employment or in their access to the facilities and service of the University.  Dakota Wesleyan University’s policies and practices regarding persons with physical or mental disabilities comply with the Americans with Disabilities Act (ADA) and the Rehabilitation Act of 1973.

Who is covered?
Federal Law protects any person with a physical or mental impairment that substantially limits one or more major life activity, has a record of such impairment, or is regarded as having impairment.

This definition includes:

a. persons with mobility impairments, such as those who suffer from paralysis or use wheelchairs;

b. persons who have lost one or more limbs;

c. persons who are blind or have vision impairments;

d. persons who are deaf or are hearing impaired;

e. persons who have mental or psychological disorders, including mental retardation, emotional and mental illness, and learning disabilities;

f. persons with serious contagious and noncontiguous diseases, including AIDS, AIDS-related complex, epilepsy, cancer, and tuberculosis;

g. persons who have a known association or relationship with a disabled individual;

h. persons who have a record of an impairment, such as persons who have undergone psychiatric counseling or who have a history of cancer that is in remission, persons whom the employer may regard as disabled even if the person is not disabled, persons with an impairment that is substantially limiting only because of the attitude of others, and persons who have suffered from drug or alcohol addiction in the past, but who are not currently using illegal drugs or abusing alcohol.

What is not covered?

The protections of federal law do not extend to:

a. eye color, hair color, height, weight (except in unusual circumstances where obesity is the result of a medical condition);

b. advanced age ( in and of itself, age is not an impairment, although hearing loss, arthritis, and Alzheimer’s disease would be impairments);

c. temporary impairments, such as a broken leg, sprain or infection that is expected to heal quickly, would not be protected, nor would someone with a temporary illness such as the common cold;

d. minor impairments that do not limit a major life activity;

e. pregnancy.

Reasonable Accommodation
Dakota Wesleyan University will take reasonable steps to remove or alleviate barriers to equal employment and educational opportunities for disabled individuals; in other words, Dakota Wesleyan University will provide reasonable accommodations unless doing so would be an undue hardship as defined by federal law.  However, Dakota Wesleyan University can provide accommodations only if aware of the needs; applicants and employees who require accommodations because of a disability should contact the Director of Human Resources; students who require accommodation because of a disability should contact Student Support Services.  

Dakota Wesleyan University will make reasonable accommodations to provide disabled persons with opportunities to achieve the same level of performance and enjoy the same benefits and privileges as nondisabled persons.  However, accommodations requested by a disabled person for other reasons or for 

primarily personal use may not be made.  In addition, the University has the right to make less expensive or more convenient accommodations, although they may not be the specific accommodations requested by the disabled person, as long as the accommodations are equally effective.

Examples of reasonable accommodation include:

a. modifying classroom instruction and testing methods and techniques;

b. modifying admission, registration, finalization, hiring, and other processes and procedures;

c. modifying facilities, entrances, or workstations to make them accessible;

d. restructuring a job to transfer nonessential functions that the disabled person cannot perform to other employees;

e. proving special equipment, providing qualified readers, interpreters, and note-takers;

f. reassigning a current employee who becomes disabled and can no longer perform his/her job to a vacant position for which the individual is qualified.  The University is not required under federal law to create a new position for a disabled employee who is unable to perform his/her job.  The University may transfer the disabled employee to another position if

1. a position is available,

2. the transfer would not create an undue hardship for the University, and

3. the employee is qualified for the position.

Faculty and Staff Responsibilities toward Students
Federal laws regarding persons with disabilities apply not only to employees of the University but to students.  Faculty and staff are responsible to provide reasonable accommodation to students with disabilities.  Students with disabilities must be afforded equal opportunities to participate in and benefit from all education programs and activities, which includes any course of study, or activity offered.

Admission, registration, finalization, and other procedures will be modified as needed to afford students equal access to these processes.  Rules which limit the participation of students with disabilities in programs or activities will not be imposed upon students with disabilities (for example, prohibiting tape recorders and calculators in the classroom).  Academic requirements will be modified, on a case-by-case basis, to afford qualified students with disabilities an equal educational opportunity.

Hiring
Dakota Wesleyan University will not discriminate in hiring a qualified individual with a disability on the basis of stereotypes, a speculative risk of future injury, or the possible need for other accommodations in the future.  A qualified individual with a disability is a person who satisfies the prerequisites for the position and is able to perform the essential functions of the job with or without reasonable accommodation.  In addition, Dakota Wesleyan University will make reasonable accommodation in the hiring process itself, including applications and interviews.

If an applicant requests a reasonable accommodation, and in some cases if Dakota Wesleyan University is aware of an applicant's disability and need for accommodation, the University will analyze whether a reasonable accommodation is available that would not pose an undue hardship.  Dakota Wesleyan University will not refuse to consider requests for reasonable accommodation, or refuse to consider applicants because they are disabled or might need a reasonable accommodation.  Applicants will not be asked questions about their physical or mental condition prior to an offer of employment, other than to ask about their ability to perform the essential functions of the job.  The University may make pre-offer inquiries and background checks to determine whether an applicant is qualified to perform essential functions; any medical inquiries or examinations will be conducted only after a conditional offer has been made.

Pre-employed tests may be used at any stage of the hiring process to determine whether an applicant possesses the requisite skills, but the University may need to make reasonable accommodations in the testing process, and 

will ensure that tests measure essential skills and abilities, not disabilities.  Dakota Wesleyan University will not use selection criteria or qualification standards that screen out or tend to screen out individuals with disabilities unless the standards or criteria are job-related or consistent with business necessity.

Dakota Wesleyan University will not discriminate on the basis of stereotypes, a speculative risk of future injury, or the possible need for other accommodations in the future.

Employee Performance Evaluation
Dakota Wesleyan University will not discriminate in upgrading, promotion, award of tenure, job assignments, job classifications, organizational, structures, lines of progression, or seniority.

Dakota Wesleyan University will not apply higher more stringent standards to disabled employees than to nondisabled employees on the basis of disability or of stereotypes or bias.  Employees with disabilities will be held to standards within their own abilities and skills and will not be held to the standards of nondisabled employees with respect to marginal/nonessential job functions; supervisors will not downgrade or rate a disabled employee lower on performance appraisals because the disabled employee is unable to perform marginal functions of the job, Supervisors will give careful consideration to the issues involved in insisting on performance standards and will document performance problems before discharging employees with disabilities.

Dakota Wesleyan University will not reduce the pay of an employee with a disability because of the elimination of nonessential/marginal job functions or because of the provision of reasonable accommodations, but may assign to the employee other marginal functions that the employee can perform.

Grievance Procedures for Harassment or Discrimination
Employees who feel that they are being harassed or discriminated against due to their disability or perceived disability should contact the Director of Human Resources and/or utilize the University’s Grievance Procedure; students should contact the Vice President for Campus Life.

See also:  Nondiscrimination, Grievance Procedure
